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DEDICATION A PART OF DOBSON ?ANCH

Stote oF Frizono
County of NMoricopa

Know ol/ men by these presents: 7Hot Contineniol! Homes Inc, on

Ohio cormorotion, as Owner, Hhos subaiviaed unoer the naome WesTpors A SU BDlVlS [ O N OF PA RT OF SECT lON 6, T IS 3

Boy o part of Dobson Fonch o subaivision of part o Section &, 7 1S,

LS CIEER U g Galy 2o e shoun oo heeey RUSE.,  G.8S.R.B.BM, MARICOPA COUNTY, ARIZONA

oublishes #his /ot oF soid Westport? Boy o poor? o Dobson 2anch
ond hereby oeclores 1hot soid plot sets forth the location ond gives #he
eosurements omnd dimensions of the /ots, streets, Froct ond eosements
constituting some ond thot each /ot stree? ond 7roct shall be known

by the number, nome or /efter 7Hhot /s given coach respectively on sory

Slot ond Continentol/ Homes Inc., as owner, hereby edicates 7o the N
oublic, for wse os such, the streets shown on sod Lol aond INClodes
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shown. Arn easement for public wutilities ona Aroinoge /s herebly AeA1co- J/ ) ’
feo over 7roct? "M~ Va

Th witness whereot’ Continental Homes Inc., os owner; hos coused
Jts cormorote nome to be sioned by the undersigned officer thereunto

duly outhorized this __ doy of _DecemmBsm | A0 /976 & S
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Betdre me this 4 Aoy oF PDECEMBER /976, personolly
o/o/oeoredg"a‘ FPR _COMTADINO who cckrnow fjac e himse i o be the Executive ice-Fresiclent
o Continen 7a/ yHomes Inc., ond #hot hd os swuch officer, being ot L owthor-
Jmea so 75 b execlted the fdregoing instrument tor the purpose therem
contoined by $/9ring the nome of the corporotion os owner;, by himse/f'as
swch of ¥licer

oo Sy V4

=

=
|

In witness whereol’ I hereunto set my hond and of¥)cial seal o
M F e T Nev 13,1978 Fa ?id::g{q’._ & M‘M / u
My commission will expre: NoTary FPublic | : 32
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This 1s to certifly thot the survey and subdivision of the obove
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1 DICLARATIONS OF COVENANDS 31}7.1_88
4 CONDETICNS AND RESTRICTIONS
3 KHOW ALL MEH BY THESE PRESENTS:
4 CONTINENTAL HOMES, INC., an Ohio corporation, as owner of all of the
5 following described premises, sitvated within the County of Maricopa, State
6| of Arizona, to-wit:
? Loks 1 through 33 inclusive of WESTPORT PAY, a part of
8 Dobson Ranch, as it appears in the beoks and records of
9 the County of Maricepa County, Arizona, Book _l@?_ -
10 i Paye _6___ .
11 !and located within Seclion 5 Towaship @ Soulth Range 5 East GRSRBEM, Con-—
iz i tinental Homes, Inc,, an Ohio Corporation, hereinafter referred to as
13 ; "Develeper™ or “Declarant", and desiring to establish the nature of the use
14 and enjoyment thereof does hereby declare said premises subjeck ko the
15 ! following express covenanis, stipulations and restrictions as to the use
16 ! and enjoyaent thereof, all of which are to be construed as restrictive
7 . covenants running with the title to sald premises and with each and every
18 rart and parcel therecof, to-wit:
s I 1. U¥o part of aay dwelling constructed on any of said lols snill be
20 Euse-"] for living purposcs until the entire sirucikure is completed, por shall
21 liany strecture of a temporary nature be used as a dwelling on any lot in
22 li WESTPORT BAY, a part of Dcbson Ranch, nor sfmll any irailer, tent, shack,
RS lgarage, barn or any other structure or dwelling be rnoved onko said loks in
24 % HESTPORT BAY, a part of Bobson Ranch, Erom outside the subdivision, excepk that
25 a manufactured storage shed of dirensions not to exceed eight feet by ten fect
26 1 in width and length anl 7 Feet in height may be placed behind Ehe home on any
27 !lot. subject to approval by the Architectural Control Comnmittce, as to placement
28 E(:ln the lot, and subject to the limitations of raragraph 16 hecein,
29 | 2. HNo single family dwelling shall be erected, permitted or main-
30 i tained on any lot in SESTPORT BAY, a part of Dobson Ranch, that shall have a
51 ground Floor area of less than 800 square feet, excepk those lots restricted im
32 pacagraph 16.
|
l
|
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1 3. Mo hospital, sanitarium, hotel or motel of any kind or matumre

2|l shall be constructed, i)ermitted or maintained on any of said Leots, nor shall
3 any- building on any of said lots be used or occupied for the care, lodging
41l or entertainment for hire of persors’ -Sut'fei:iﬁg from disease,

5 4. Mo billboards or other unsightly objeck shall be erected, placed
6t or permikbted Lo remain on any residential loi except one Real Estate Llyps
? siyn offering property for sale or rent, provided that said sign shall not
8l be larger than four {4} feet fron the ground; no noxious or offensive

g. trade or activity shall be carried on upon any lok, nor shall anyihirg be
10 ‘done thereon which may be or becone any annoyapce or muisance Eg the

11 neighborhood; provided, however, that these restrictions shall not prevent
32|l the subdivider or builder from ereeting terporary sales office, storage

13| ana work yards, and advertising signs for the purpose of prowmeting sales
14’ im said subdivision.

15 5. No facilities, including poles and wires, for the transmission
16 of electricity, telephone m?SEU.'Pf,ﬁClaLDEC“m_e"LﬁEViSion or radio, except as
17' speciflically provided herein, and the like shall ke naintained above the
13;’ surface of the ground of -:my'i.ot. Tf at the tine of occupancy of the house

19 copstruected on any lot there is available undergrourd television antennra
20 l’ cornection cable, then no outside television or radio pole or antenna shall
21 be constructed, erected or maintained on any building or on any lot located
22 in suck a manprer as to be visible from the outside of any such building

i
231 except by and with the prior written consent of fhe Architectural Control

24 Committee. Such prior written consent for television anteapa shall not

25 b2 required in the event said television anktenna cable is pot available for

26 connection at the date of occupancy of the house constructed on the lot;
2?[ hodever, no such antenna for a private dwelling shall be higher than ten
23] feet (I0*) above the hiq-hes:t- point of Lthe house. Upon the written demand
ng of Lhe Architectural Control Comnittee and after availability of underground
30 television antenna r:f._\nnection cai)le, ény private antennma shall be promptiy
31 removed,

32 ©. The aesthetic quality of tie sabdivision shall be maintained by

.
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an Architectural Control Committee formed as follows and exercising its
controls as herein provided:

" a. The Architectural Contrel Cownittee shall be conposed of
Joseph Contadino, Gramt R. Gifford, and John W. Magura whose ofFicial
address shall be 4550 Xorth Black Canyon Highway, Phoenix, Arizona, until
the Declarant is no leonger a title holder of any lots in the subdivision
described herein; provided, however, that the Developsr shall have the right
at any time during such period to remove any member of such committee and by
a recorded certificate to appeoinl a successor to said Committee. At such
time as the Peveloper is no longer a title holder of any of such lots, the
Daveloper shall make a reasonable effort to find three of the then Owners
who afe willing to be members of the Archikzctural Committee and shall appoint
and designate these three Owners to be members of the Architeckural Connittee,
and they shall constitute the Architeclural Commitlee as soon as they have
accepte& the appointment and designation, axd the Declarant shall cause at
that tine a statement to be Kunfica bocurent 11 Eher records of Maricopa County,
Arizona, seiting forth the mames and officizl address or addresses of the
archiktectural Committee thus appointed; prorided, however, that the Uwners
shall have the right and pover by a written majority vote to appoint and
designate new members For the Architecktural Commitbee, not to exceed three
in number, to replace any or all of the compittee members at any time after
the Declarant is no longer an Owner, and a statement setting forth the narmes
and official address or addresses of the Architectural Committee thus appointed
by the vote of the then Owners shall be recorded in the records of Maricopa
County, Arizona. Fallure to record slatemenis concetrning new appoininents
to the Architectural Cosamiltee as provided in this paragraph shall not
vitiate or otherwise impair the éEEectivéneis of such appointments.

bh. Except as prcvideq for in paragraph 6(a) hercof, in the event

of the death, di%ability, or resigration of any member of the Archifectural

Committee, the remaining member or members shall constitute £he Architectural

Committee and shall exercise all of the rights and powers granted ko, and shal:

have all the duties and liabilities imposed upon, the Architectural Committee
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by this Declaration and shall appoini a new menber to replage and E0 exercise
the rights and powers of, and to have all the duties and liabilities of, the
deceased, disabled, or resigned member,

¢. The 2rchitectural Committee shall exercise the rights and
powers granted to it, and shall have the duties and liabilities imposed upon
it, by this npeclaration, but may appoint and designate, by a majority vote, a
representative who shall have authority to exercise tbose rights and powers
and whe shall have those duties and liabilities, on behalf of the Architectural
Coomittee, until the Architectural Cormmititee, by a majority vote, shall revoke
his appointrent and designation.

d. MNeither the wesbers of tue Architectural Comnmittee nor its
representatives shall b2 enLitled to any compensation for services performed
pursuant to this Declaratjun. and the rights, powers, dubies and licbilities of
the fArchitectural Committee conferred hereunder shall terminate twenty-five
{25) years from the date of this instrument and thereafter the approval pre-
scribed in Paragraph 6 {a) abnficadecimen” I no longer be required unless prior to
the termination date hereof a written instrument shall have been executed by
the then Owners of 2 majority of the Lots appointing a successor commiftes
which shall thereafter excrcise the same rights, and powers, and shall have the
saee duties and liabilities, previously exercised by and imposed upon the
Architectural Comnittee.

e. HNo building, fence, wall or other structure shall be comrenced,
erccted, or paintainad upon any lot, nor shall any exterior addition to
or chanige or alteration therain ke made until the plans and specifications
showing the nature, color, kind, shape, height, materials ard location of the
same shall have been submitied o and approved in writing as to harmony of
external design and location in relation to surrnounding structures and
topojraphy by the Architectural Committee. In the even:t said Cormitkee fails
to approve or disapprove such design and location within thirty (39) days
after said plans and specifications have beea subnitted bto ik, approval will
not be required and this Paragraph & will be deemed to have keen fully conmplied

with. This Paragraph 6 shall not apply Lo the installation, maintenance or
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* 3|l alteration of structures ani improvéments in and upon thé Progerties by the
21| peveloper,
. '3 7. Ho lok shall be used éxéepl: for residential purposes. No building -

4|l shall be erected, altéred, placed or pemiﬂ:ed Yo remain on an-y lot other than

- 6{| a private g'aragé for not more than Chree cars, except that a manufactured
7 storage shed of dinensions as prciv_:ided foi" ifl- i?arééraph: ! heresk, sﬁh-ject to
) 8 approval by the ﬂréhite:ctural Coxitrol Comiftéé, «‘:—tS to placément on the lot,
9} and subject to the limitations of Paragraph 16 herein.
10 8, Hordwellind shall be erected :of placed on alnj 16t having lan areca of
11| 1ess than 4,500 squa-r_e feet; mothing he’r-eii; shall prohibit the owner of a
12} partial lot cohtiguous to a full 14:‘31: owned by the same person from cénstiucting
13| one single family r'esi.id-en_cs; E;h the corbined céﬁaplc‘;te and partial lot:
- 14 ) 9. All-vard azéés' -of a lot (except for original -dfivewé;'s and carporks)
15| which are visible from any St oset, -her 1ot shall be used ré'plel&-r for the
16 planting of grass,’ trees‘, plants;'aﬁd shrubs and shall not be used For any
17 other purpose 1nc].ud1ng without limitation the parklnq or placmq of _t;ehicles
18| or equlpﬁent Bf any rial:rjre fniorf any part of such area. Drivewavs and carports
1‘” shall he used excluswely for parking motor vehicles which are in service and
N - s i -.5 I

20 are classed by manufacturer's raum} as nol: oxceedmg thzee quarx ters of a ton,

21 | ang 1!1_":':q evcnt=shall _such_ areas be_u;sed fof parking recreational vehicles,

i

om0 £l 1

22 motor homes, mobile homes, kravel ‘trailers, tent trailers, krailers, campers,
23 beats or beat trailers; provided, however, suc-:h.-vehicles may be parked in

24 .E'u-'lly fenced side or back yards so long as su-:.:h vehicles are not visiblée from
25 any street or other lot.

26 10.. Each owner éQrees. by the acceptance of his deed, not to interfere
27 l[with or obstruct the Established Drainage paktern over his iot from or to

28 adjacent or other lots, excert that an COwner nay modify the Established

29 Drainage over his Lot, for esample, by installation of pipes or paving, provided

30 [[such modification is necessary for a permitted use of his lot, and provided
31 |l further that the modification of drainage does not unreasonably burden or

32 [linterfere with the uss of other lots or the drainage to or from other lots. FPor
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1|l ehe purposes of this clause, "Kstablished _brainaqe" means the drainagé that

2 existed at the time the overall grading of the properties and the landscaping

3H of each lot were completed by the Declarant.

4 11, HNo aﬁirﬁais, livestock or poultry of any kind shall be raised,- bred

5| or kepk on any lot, except that dogs, cats or other household pets nat to

6l exceed three {3) in number nay be kept provided that they are not kept, bred

'”l or maintained for any comrmercial purpose, All pets must be képt in a fenced

8 l yvard or on a lea_s_hr-

9 12 E.;ls;enents for imstallation and maintenance of utilities and drainage
10 facilities are r-eser-ved as éhqwi; on the recorded plat. Within these easements,
11 no struf:t.ure. planting or o_the; miterial shall be placed or permitted to
12 remain which may ‘damage 61: in-terfér:é; 'n-rith- the -instal-la-tion and maintenance of
13 utilities, or which may c¢hange ths: direction 6f flew of drairage channels in
14 the easemenis, or which may ob:t;truct or retard t‘h;a flow ofl water through
151 drainage channels in the easements., The easerent area of each lot and all
16 improvements in it shall be munfica boumen” contimucusly by Owner of the of, except
17 for those iwproverents for which & public authority or utility compamny is
18 responsible.

19 There is an easément across the front of each lot within this sub-

20 division and across the street side of each corner lot, ken {10} feet wide and

21 is ko be located within ten (10} feet of the front property line, and the

22 street side property line of each corner let, which easement is dedicated by the

23 Developer for sidewalk purposes. Declarant has caused to l:;e installed land-

24 scaping within the area between thte front lot line and the sidewalk easement.

25 EBach owner agrees, by the acceptarce of his deed, teo mainta.in the lardscaping

=6 within this area at the owner's own cost and expense, except for those areas

27 for which a public authority or utility company is or may bLe responsible,

28 There is an easrment across each Iot within this subdivision two (2) feeb

29 wide, which easement begins one {1) foot from the front line of each lot, and

30 is an easement retained for the purpose of installation of a cable television

31 | systkem,

32 32. Each lot within this subdivision is within the service area of the
-5
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ﬁ Salt River Val!ey Water Usexs' Assobsatlun, and ‘carries w1th it the rlght to

delivery of irrigation water by the Salt River Valley Water Users' Association

to each lot. Each owner agrees, by the dcceptance of his deed that such daed
acceptance doss thereby apbcint the Dobson Assaciatidn; Inc., an Arizona
corporation, as and to be his agent %o accept ﬂelivety'of the water to ;hich
each lot is entifled at a delivery ﬁoint to he designated by:the bBobson Asscei-

ation, and to tténspﬂrt'said water across lands owned by the Bobson Association

and the Ci:y of Mesa, a municipal corporation, for return inke the éyatem of

O @ =2 O o b ol W

i
I the Salt River Valley HWater Users' Association.

10 Each owner, by the acceptance of his deed, agrees that if he nakés

11| demand upon the Salt River Valley Water Users' Association For delivery of
irrigation water to his lot, the Owner shall secure and furnish the Salt
River Valléy Hgéef Users® aséoﬁiation with the rights of way ngcessaiy:tﬁere—
féf, and shall pay or bear thé‘fuil cdsi'and.expense to construct, install .
15 and re-establish &e%ivery Eae Unofei booumen™ 31 Such delivery to such lot, at his
éole cost and expense, and éi ﬁb—u#st and expense to peclarant or to the

developec of the subdlv151on or the Dobson association, Inc.

3

liQ Each owner agrees by the acneptance of such deed to aukomatically
bécome’ a uemher of the Ddbson Assnciatlon, Inc,, an Arizona corporation, vhether
: g

or not enpressed in thn deed, and aqrebs te ab1de by ihe rulés, regulaticns

- : (g ;af CI

and assessm=nts and recoqnlze= that’ non-payment of any dues or assessnents
levied by the Dobson Association is a lien agairst each lot as provxded in
the Perlaration of Covenants, Conditions and ReétriéLions of the Dobson
ﬂssociaéion as recorded in the books and records of Haricopa County, Arizona,
Books 10365 Pageg 923 - 943,

liﬁ These covenants are to rum with the land and shall be binding on all
parties and all persons claiming under them for a period of twenty-five (25])
years from the date these covenants are recorded, after which tinme said
covenants shall he'automatically'extended for successive periods of ten {10}
years unless an instrument signed bf a majority of the then awners:of the lpts’
has been recorded, agreeing t& change said covenants in whole or in part,

6. No single family dwelling shall be erected, permittéd or maintiined
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on Lots 1 through 33 inclusive of WESTPORT BAY, a part of Dobson Ranch, with
& grourd floor area of less than 2,000 square feel exclusive of open porches,
pergolas, akttached gavages or carports. No struckure may be placed any closér
than twenty-[20) feet from the rear property line of the above mentioned lots

except fen&e and swimning pool as approved by the Architectural Control

Comnittee and the City of Mesa. Ko storage sheds may be placed on-any of the
lots enumerated in this paragraph, notwithstanding the Eerms of paragraphs 1
and 7.

17. If any person shall wviolate or attempt to violate any of the
covenants or restrictions herein, it shall be lawful for any person or persons
owning any otLher lois im said subdivision to prosecate any procegdings at law
or im equity against the pérson or.persons violating or attempting to violate
any such covenants or restricktions and either to prevent his or them from doing
s0 or to recover damages or c¢Eher dues for such violations provided, however,
that a wviolation of thease couilefcaDeurent ,y» any one or more of them shall not atfect
the lien of any mortgage now of record, or which hereafter may be placed of
record upon s5aid lots or any part thereof.

13. 1Invalidation of any oiie of Lhe easements, covenants, conditions or
restrictions of this Declaraiion by judgemenk or court order shall not affect
an} other provisions of this Declaration, which provisions shall remain in
full force and effect.

IN WITNESS WHEREOQF, CONTIMENTAL HOMES, IX,., as Declarant, has caused its
corporate naze to be signed and its corporate seal to be affixed by the under-

signed officer thereunte duly auwthorized this Za " day of g&’&éﬂé’fﬁ,

197 & .

CONTINENTAL HOMES, TNC.
APPROVED AS TO LEGAL PCRM:

J E ontadino ST T
1ef ecutive Officer

. g - B o o
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STATE OF ‘ARIZOMA - :
Do e 1-ss
county of: Maricopa ) ' .

I

D(’C’Eﬂ’iﬁ{ﬁw_é,_ betord e, the :2.‘_‘7"-‘-_{ .

«

on-thic _#{D" '-':déi};-éf'

i undersu;ned hctary Pubhc, personally appeared Juseph Contadmo H'hD a;ckncwledged

hiwself to he the Chlef Executive Offncer oF CON"INI-‘HTAL HOMES.. !hC.,. an OhJ.Da

" . L4 -.-j Rt ‘.; R

corporatwn, and that he as $uch :)Ffu:er helng author!zed to do 50, executed

the Eoreqomg 1nstru:nent for the purposes ther_e:m contalned hy s1gn1ng the

3

WI‘i‘NE.SS my hand énd offu::lal seal

HY contnlss 1cm expl res.-

'iu' Cc-famﬂs:o'r Exﬂues Jtuv 11.1973 s
2 Unofficial Document

. SFAIC G ARILONAY
Gounty 9 flznoogh § 7 .
| re.teuy cerl iy that the Wik
in insfrecien wias (i'ef and re--

- cerded 3l Téquedt.of S
QELEJL(‘,&_/M
=~ DEC. l

S {):uat LE I

. o fage /36?’ /;-'7?
"7 Witaess iny hin? anﬂ ‘official
seal the ¢ay £0d yaar a ..AGSIEJ

o T rectbone -

- ﬁmy Remrdc o
By CZ'i CFy A 7‘?/ :
puij Pe.atdei oF

L

3
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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRiCTIONS

THIS DECLARATION, made on the date hereinafter set forth by
Continental Homes Inc., an Ohio Corporation, as hereinafrer referred tc as

“Declarant™.
WITHESSETH:

WNHEREAS, Dueclarant is the owner of certain property in the City
of Mesa, County of Maricopa, State of Arizona, which is more particularly

described as:

Lots 1 through 33 inclusive and Tract A of Westport
Bay, a part of Dobson Ranch as it appears i1n books
and records of tne County of Maricopa County, Arizona,
Book 187 Page 8.

THE recordation of this Declaration shall constitute the annexation
of the property described above to the Declaration recorded in Docket 10365,
Pages 923 through 943 inclusive and Docket 10436, Pages 628 through 629 in-
clusive pursuant to the provisions of Article IX, Section 4 (b} of said last

referred to Declaration.

NOW, THEREFORE, Declarant, the developer of the above described
properties, herepy declares that all of the properties described above shall be
held, sold and conveyed subject tc the following easements, restrictions,
covenants and conditions, which are for the purpose of protecting the value and
desirability of, and which shall run with the real property and shall be binding
on all parties having any right, title or interest in the described properties
or ary part thereof, their heirs, successors or assigns, and shall inure to the

benefit of each owner thereof.

ARTICLE 1
PEFINITIONS

Section 1. ™Association" shall mean and refexr to The Dobson
Association, Inc., an Arizona Corjoration, its successors and assigns.

Section 2. "Dobson Ranch®™ shall mean and refer to that development
to be located in the City of Mesa, County of Maricopa, State of Arizona, as
approved by the Mesa City Council. This development shall consist of Two
Thousand (2,000} acres, more or less, and shall conform to the general plan
and land use intensity as approved by the City Council of the City of Mesa,
Arizona. The final development shall contain approximatly Six Thousand
(6,000} residential units, as set forth in the general plan and land use
intensity as previously approved by the City Council of the City of HMesa,

Arizona.

Section 3. "Owner™ shall mean and refer to the record owner, whether
one or more persons or entities, of a fee simple title to any Lot, including
any condominium unit, which is a part of the Properties, including contract
sellers, but excluding those having such interest merely as security for the
performance of an obligation.

Section 4. "Properties”™ shall mean and refer to that certain

real property hereinbefore described, and such additions thereto as may
hereinafter be brought within the jurisdiction of the Association, as pro-

vided in Article IX Section 4 herein.
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Secrion 5. “Common Area” snall mean all real property owned by
the Association for the common Lse and enioyment of the owners. The Common
Area to pe owned by the Association at the time of the conveyance of the
first lot is described as follows:

Tract A of Westport Bay, a part of Dobson
Ranch as it appears in books and records
of the County 2f Maricopa County, Arizona,
Book 137 Pace 8.

Section 6. ™Lot™ shall mean and refer to any piot of land shown
upon any recorded subdivision map of the Properties, which plot of land is
sold and used for residential purposes and uses, or shall mean and refer
to any cordominium unit.

Section 7. "Declarant” shall mean and refer to Continental Eomes,
Inc., its successors and assigns 1if such successors or assigns should acquire
more than one undeveloped Lot from the Declarant for the purpose of development.

Section 8. "Developer® shall mean and refer tc any person or entity
which is or may be sub-dividing and/or selling residential lots as a portion
of Dobson Ranch, or constructing residential dwellings for sale to individual
buyers.

APTICIE IT
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every owner shall have a
right and easement of enjoyment in and to the Common Area which shall be
appurtenant to and shall pass with the title to every Lct, subject to the
following provisions:

{(a) the right of the Association to charge reasonable admission
and other fees for tne use of %nxlgecreational facility situated
nofficial Document
upont the Common Area;

(b} the right of the Association to suspend the voting rights
and right to use of the recreational facilities by an owner for any
period during which any assessment against his Lot remains unpaid;
ard for a period not to exceed sixty (60} days for any infraction
of its published rules and regulations;

(c} the right of the Association to dedicate or transfer all or any
part of the Common Area to any public agency, authority, or utility
for such purposes and subject to such conditions as may be agreed
to by the members. No such dedication or transfer shall be effective
unless an instrument signed by two-thirds (2/3) of each class of
owners agreeing to such dedication or transfer has been recorded.

Section 2. Delegation of Use. Any owner may delegate, in accordance
with the Bylaws, his right of enjoyment to the Common Area and facilities to
the members of his family, his tenants, or contract purchasers who reside on
the property.

ARTICLE III1
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot which is subject to assessment
shall be a member of the Association. Membership shall be appurtenant to and may
not be separated from ownership of any lot waich is subject to assessment.
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Section 2. The Assocliation shall have four (4) classes of voting
membersnip:

Class A. Class A members shall be all owners, with the exception of
the Developer and Declarant, of lots upon which are constructed a single family
detached nome, and shall be entitled to one vote for each site owned. When

re than one person owns any site, all such persons shall be members. The
vote for such site shall be exercised as they among themselves determine, but
in no event shall more than one vote be cast with respect to any site.

Class B. The Class B member shall be all owners, with the exception of
the Developer and Declarant, of all townhouse lots and shall be entitled to onc vote
for each townhouse lot owned. When more than one person owns any townhouse lot, all
such persons shall be members. The vote for such lot shall be exercised as they
among themselves determine, but in no event shall more than one vote be cast with
respect to any townhouse lot.

Class C. Class T members shall be ail owners, with the exception of the
Developer and Declarant, of condominium units and shall be entitled to one vote
for each condominium unit owned. When more than one person holds an interest in
any condominium unit, all such persons shall be members. The vote for any such
condominium unit shall be exercised as they among themselves determine, but in no
event shall more than one vote be cast with respect to any condominium unit.

Class D. The Class D member shall be the Developer or the Declarant
and shall be entitlad to three (3) wvotes for each lot or condeominium unit
owned, The Class D membership shall cease and be converted to Ciass A, Class
B, or Class C membership, whichever 1s appropriate, on the happening of either
of the following events, whichever first occurs:

{a} Wwhen the total votes outstanding in the Class A, Class B,
and Class C memberships ecual the total votes outstanding in the
Class D membership, or

{b) The 1lst day of June, 1930.

Section 2. For the purpolldf@bgimet ,is Article only, and in order to
pursue the develcopment plan as set forth in the general plan of development as
previously approved by the City of Mesa, FHA, and VA, the Declarant shall be
considered to be the owner of Six Thousand {6,000) lots, less the number of
residential units or lots sold to individual purchasers.

Section 4. In the event the general plan of development is not
pursued to completicn and an affirmative statement of abandonment of any or
all parts of the general plian previously approved by FHA/VA and the City of
Mesa, is recorded in the office of the County Recorder of Maricopa County.,
Arizona, then, in such event the voting power of the Six Thousand (6,000) lots
as set forth above shall be reduced by the number of lots so abandoned.

Section 5. In the event that Developer shall make a "constructive
abandonment™ of the general plan of development, then, and in such event, the
voting power of the Six Thousand (6,000) lots as set forth above shall be
reduced by the number of lots so constructively apandoned. For the purposes of
this section, a "constructive abandonment®™ shall be deemed to have occurred when
Developer shall not have made any construction starts for a period of (1)
year, or shall have made no substantial progress towards planning or preparation
for continuaticn of the general plan of development. A constructive abandonment
shall not cccur if the lack of construction starts, plarning or preparation
shall be due to strikes, acts of God, war, riot, insurrection, or other acts
which are beyond the contrcl of the Developer.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Perscnal Obligation of Assessments.
The Declarant for each lot owned within the properties, hereby covenants, and
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each owner of any lot by acceptance of a dzed therefor, whetiier or not it shall
be so expressed in such deed, is deemed to covenant a.nd agree to pay to the
Association: (1) annual! as.essmecnts or charges, and {2} special assessments for
capital improvemuts, such assessments to be establisned and collected as

hereinafter provided.

The annual and special assessments, together with interest, costs
and reasonable attorney's fees, shall be a charge on the lct or lots owned by the
member of the Association and shall be continuing lien upon his lot or lots
against which each such assessment is made. Each such assessment, togeiher
with interest, costs and reasonable attorney's fees, shall also be the personal
obligation of the perscon who was the owner of such property at the time when
the assessment was due. The personal obligation for delinguent assessments
shall not pass to his successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. In order to promote civic
betterment and social improvements for the common good of this community, the
assessments levied by the Association shall be used exclusively to promote the
recreation, health, safety and welfare of this development and for the improvements

and maintenance of the Common Area.

Section 3. Maximum Annual Assessment. Until January 1 of the year
immediately following the covenance of the first lot to an cwner, the maxinum
annual assessment shall be one hundred thirteen dollars and forty cents ($113.49;

per lot or condominium unit.

(a) From and after January 1 of the year immediately following the
conveyance of the first lot to an owner, the maximum annual assessment
may be increased each year not more than five percent (5%) above the
maximum ascessment for the previous year without a vote of the
membership.

{b) From and after January 1 of the year immediately following the
conveyance of the first lot to an owner, the maximum annual assessment
may be increased above five percent (5%) by a vote of two-thirds (2/3)
of each class of members who are voting in person or by proxy, at a
meeting duly called for this purpose.

Unofficial Document

(c) The Board of DireCuiois way fix the annual assessment at an
amount not in excess of the maximum.

Section 4. Special Assessment for Capital Improvements. In addition to
the annual assessments autborized above, the Association may levy, in any assess-
ment year, a special assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the Common Area or replacement
of damaged or destroyed common elements, provided that any such assessment shall
have the assent of two-thirds (2/3) of the votes of each class of members who are
voting in person or by proxy at a meeting duly called for this purpose.

Section 5. Notice and Quorum for any Action Authorized Under Section
3 and 4. Written notice of any meeting called for the purpose of taking any
actionamthorized under Section 2 and 4 shall be sent to all members not less than
thirty (30} days nor more than (60) days in advance of the meeting. At the
first such meeting called, the presence of members or of proxies entitled to
cast sixty percent (60%) of all the votes of each class of membership shall
constitute a quorum. If the required gquorum is not present, ancther meeting
may be called subject to the same notice requirement, and the required guorum at
the subsequent meeting shall be one-half (1/2) of the required quorum at the
preceding meeting. No such subsequent meeting shall be held more than sixty (60)
days following the preceding wmeeting.

Section . wuniform Rate of Assessment. Both annual and special assessments
must be fixed at a uniform rate for all lots and may be collected on a monthly
basis, provided, however, that Developer may pay a scaled down rate which shall
be not less than twenty-five perxcent (25%) of the fixed uniform rate for lots
which are developed but unsold and unoccupied.




19770407_DKT_12159_211_7

i 12159 215

Section 7. Date of Commenccoment of Aanual Assessments: Due Dates,
Tie annual assessments provided for herein shall commence as to all lots on the
first day of the month following tne conveyance of the Common Area. The first
annual assessment shall be adjusted according to the number of months remaining
in the calendar year. The Board of Directors shall fix the amount of the annual
assessment against each lot at least thirty (30) days in advance of each annual
assessment period. Written notice of the Annual assessment shall be sent to every
owner subject thereto. The due dates shall be established by the Board of
Directors. The Association shall, upon demand, and for a reascnable charge,
furnisn a certificate signed by an cfficer of the Association setting forth
whether the assessments on a specified lot have been paid.

Section 8. Effect of Nonpayment of Assessments: Remedies of the
Association. Any assessment not paid within thirty (30) days after the due
date shall bear interest from the due date at the rate of six percent (6%)
per annum. The association may bring an action at law against the owner
personally cbligated to pay the same, or foreclose the lien against the property.
No owner may waive or otherwise escape liability for the assessments provided
for herein by nonuse of the Common Area or Akandonment of his lot.

Section 9. Subordination of the Lien to Mortgages. The lien of the
assessments provided for herein shall be subordinated to the lien of any first
mortgage, and be subordinated to the lien of assessments imposed by the
covenants, conditions and restrictions relating to any lot or unit which
is sold in a townhouse development or a condominium development with separate
common area and a homeowners association. Sale or transfer of any lot shall not
affect the assessment lien. However, the sale or transfer of any lot pursuant
to mortgage foreclosure or any proceeding in lieu thereof, shall extinguish the
lien of such assessments as to payments which become due prior to such sale or
transfer. No sale or transfer shall relieve such lot from liability for any
assessments thereafter becoming due or from the lien thereof.

ARTICLE V
USE OF WATER RIGHTS

Section 1. Declarant is the owner of certain rights to water
appropriated and appurtenant to the land hereinabove described. Declarant has the

Unofficial Document

right to require the Salt River Valiey water Users' Association to deliver said
water to the highpoint along the border of each quarter section within said land.
Declarant has appointed, and does herebvy appoint, the DOBSON ASSOCIATION, INC.,

an Arizona corporation, as and to be its agent for the purpose of accepting
delivery of all water to which Declarant is entitled, or any portion thereof, at

a point to be designated by the DOBSON ASSOCIATION, INC., for use on land owned

by said DIBSON ASSOCIATION, INC. This appointment of DOBSON ASSOCIATION, INC. as
agent is made pursuant to an agreement between Declarant and the Salt River Valley
Water Users' Association, among others, and may be completely or partially revoked
by Declarant, or its successor or successors in accordance with the provisions of
said agreement. In no event is this appointment to be deemed an assignment of
Declarant's water rights, Declarant retaining the rights to all waters hereinbefore
appropriated to beneficial use on Declarant's lands.

Section 2. Declarant is the owner of certain lands within the above
desnribed property which will be conveyed to the Association as the Common Area
herein referred to. Water rights appurtenant to said land to be conveyed to said
Association will then be owned by the Association, and the Association will be
required to make such payments to such agencies and entities as are or may become
due in order to protect and preserve said water appropriation. Included in such
rejuired payments shall be payment oY the base assessment for such water by the
Associaticn, and payment of a single membership share in the cost of maintaining the
structures in which said water is to be transported, stored and used, as deter-
mined by the Board of Directors of the Dobson Association, Inc., and other
expenses necessary in the upkeep and maintenance of said common areas.

ARTICLE VI
MAINTENANCE OF COMMON AREAS

The common areas owned by the Asscciation shall be divided into a lake
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area used for watrer recreational purposes, and dry land common area appurtenant and
adjacent to said lake. 7The Association shall provide maintenance upon said common
areas as required, such maintenance to include, but not be limited to, care of
trzes, shrubs, grass, walks, picnic facilities, dock areas, and other dry land

uses appurtenant to said lake, as well as maintenance upon said lake area,
including maintenance of the lake bed, walls, sides, and retarding cf growth of
water weeds, algae, and other water growth. The Association shall be responsible
for including in the monthly assessmenc an amount sufficient to pay the base
assessment for water used in said lake system, and for making the required periodic
payments to the Salt River Valley Water Users® Association as billed to the
Association by said Water Users® Association.

ARTICLE VIIX
USE RESTRICTIONS

Section 1. Said premises are hereby restricted to use related to
water recreational activities, including boating in sail boats, row boats, canoes,
paddle boats, and boats propelled be electric motor of 3 horsepower or less.
Under no circumstances will propulsion be permitted by internal combustion
engines of any size or horsepower rating. The above enumeration of types of
boats which may be used on said premises is restrictive, and no usz will be
permitted which is not included therein. Swimming may be permitted in the
Common Areas in designated areas, as determined by the Board of Directors of
the DOBSON ASSOCIATION, INC. 7The dry land Common Areas next to and apovurtenant
to the lake area shall be used for appropriate dry land recreational uses,
including but not limited to swimming, hiking, bicycles on designated bicycle
paths, the launching of water vessels in designated areas, and other appropriate
dry land uses zappurtenant to said lake. The Common Areas appurtenant to said lake
owned by the Association shall not be used for equestrian purposes, nor shall
any motocr driven vehicle be used upon Cammen Areas except in designated parking
areas or as may be permitted by the Board of Directors of the Association.
The foregoing restrictions shall not be deemed to be applicable to any Municipal
pelicing authority or any security force employed by the Association for the
purpose of protection of the public interest.

ARTICLE VIII
EASEMENTS
Unofficial Document
There is hereby created a blanket easement upon, acrcss, over and
under the ccmmon area for ingress, edress, installation, replacing, repairing
and maintaining all utilities, including, but not limited to, water, sewers,
gas, telephones and electricity, a master television antenna system and a
cable television system. The City of Mesa, a municipal corporation, is
hereby granted as easement to transport water owned by the City of Mesa across
the Cammon Areas to be owned by the Association to iand owned by the City of
Mesa and to be used for recreational facilities. The City of Mesa will grant an
easement to the Association across lands owned by the City for the purpose of
transperting water, the rights to which are appurtenant to the property owned by
the Declarant or its successors in title. By virtue of this easement it shall
be expressly permissible for the providing electrical and/or telephone company
to erect and maintain the neccssary facilities and other necessary equipment on
said property. Notwithstanding anything to the contrary contained in this
paragraph, no sewers, electrical lines, water lines or other utilities may
be installed or relocated on said premises except as initially proyrammed and
approved by the Developer of that developiment known as DOBSON RANCH. This
easement shall in no way affect aay other recorded ecasements on said premises.

Each common element shall be subject to an =asement for encroachments
created by construction, settling and overhangs, zs Jesignad or constructed by the
Developer. A valid easement for said encroachments and for the maintenance of
same, so long as it stands,; shall and does exist. Notwithstanding any provision
herein to the contrary, any encroachment permitted herein shall not exceed one

{1) foot.

For each lot which abuts said lake common area, there is also created an
easement for the purpose of construction of a dock over the lake commion areas owned
by the Association, said dock to be cantilevered and to extend no more than six
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= {6) feet outo said cummon arca. The plans for said 3.ck shall be submitted
in advance of construction to the Board of Directors of tne DBSuh ASSOCIATIUN,
INC. for agpproval.

ARTICLE [X
GENERAL FROVISIONS

Section 1. Enforcement. The Assocliaticon, or any owner, shail have
the right to enforce, by any proceeding at law or in eguity, all restrictions
conditions, covenants, reservations, liens and chargcs now or hersariter imposed
by the provisions of this Declaration. Failure by the Associaticn or by any
owner to enforce any covenant or restriction hnerein coatained skall in no event
be deemed a waiver of the rignt to do so thereafter.

Section 2. Severability. Invalidation of ary one of these covenants
or restrictions by judgment or court order shall in no wise affect any other
provisions which shall remain in full force and effect.

Section 3. Amendment. The covenants and restrictions of this Declaration
shall run with and bind the land, for a term of thiity (30) years from the date
this Declaration is recorded, after which time they shall be autcmatically
extended for successive periods of ten (10) years. This Declaration may be
amended during the first thirty {30) year period by an instrument signed by
not less than ninety percent :90%) of the lot owners, and thereafter by an
instrument signed by not less than seventy-five percent (75%) of the lot owners.
Any amendment must be recorded.

Section 4. Annexation.

(a} Additional residential property and Common Area may be annexed
to the properties with the consent of two-thirds (2/3) of each class
of members, except provided in Article IX, Section 4 (b) herein.

(b) Additional residential property and common area within the
area shown on the general plan of Dobson Ranch, as approved by the
City Council, City of Mesa, Maricopa County, Arizona, may be
annexed by Declarant without the consent of Class A, Class B, or
Class C members within seven {7} years of the date of this
instrument, provided that the FHA and VA determine that the
annexation is in accordance i & general plan heretofore
approved by them.

Section 5. FHA/VA Approval. As long as there is a Class D membership
the following will require the prior approval of the federal Housing Administration
of the Veterans Administration: Annexation of additional properties, dedication
of Common Area, and amendment of this Declaration of Covenants, Conditions and
Resrictions.

1IN WITNESS WHEREOF, CGNTINENTAL HOMES, INC., as Declarant, has caused its
corporate name to be signed and its corporate seal to be affixed by the under-

signed officer thereunto duly authorized this JZ4% tf day of MAgC K .
19717.

hg? .
APPROVED AS TO“ ORH"L\- CCONTINENTAL HOMES, INC.

o ek Ol
iZsSlld\I:ontadmo

STATE OF ARIZONA }
ssS

COUNTY OF MARICOPA )

On this i_i day of /MARLCH , 197 /7/7 ., before me, the
undersignea Notary Public, personally appeared Joseph Contadinc who acknowledged
himself to be the President of CONTINENTAL HOMES, INC., an Chioc corporation,
and that he as such officer being authorized to do so, executed the foregoiz
instrument for the purposes therein contained, by signing the name of the
corporation by himself as President

WITNESS my hand and ~fficial seal.

i 2 %«Zé;uf

My Commisslion Expires: Notary Publl» 5
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