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DECLARATION OF COVENANTS, )
CONDITIONS AND RESTRICTIONS ey 1225201282

THIS DECLARATION, made on the date hereinafter set forth by
Continental Hormes Inc., an Ohio Corporation, as hereinafter referred to as

*peclarant”.
WITHESSETH:

WHEREAS, Declarant is the owner of certain property in the City
of Mesa, County of Maricopa, State of Arizona, which is more particularly
described as:

Lots 1576 through 1715 inclusive; and 1771 through 1829
inclusive; and tracts U, V, W, X, Y, 2, A-A, B-B, of
Laguna Shores, a subdivision of Dobson Ranch as it appears
in the bocks and records of the County of HMaricopa County,
Arizona, Book 183 of Maps, Page 15.

THE recordation of this Declaration shall constitute the annexation
of the property described above to the Declaration recorded in Docket
10365, Pages 923 through 243 inclusive and Docket 10436, Pages 623 through®
629 inclusive pursuant to the provisions of Article Ix, Section 4 {b) of
said last referred to Declaration.

NOW, THEREFORE, Declarant, the developer of the above described
properties, hereby declares that all of the properties described above shall be
held, sold and conveyed subject to the following easements, restricticns,
covenants and conditions, which are for the purpose of protecting the valve and
desirability of, and which shall run with the real property and shall be binding
on all parties having any right, title or interest in the described properties
or any part thereof, their heirs, successors or assigns, and shall inure to the
benefit of each owner thereof,

ARTICLE I
DEFINITIONS

Section 1, ™Association™ shall mean and refer to The Dobson
Association, Inc,, an Arizona Corporation, its successors and assigns.

Section 2. ™pobson Ranch™ shall mean ard refer to that development
to be located in the City of Mesa, County of Maricopa, State of Arizona, as
approved by the Mesa City Council. This develop@ent shall consist of Two v
Thousand (2,000) acres, more or less, and shall conform to the general plan
ard land use intensity as approved by the City Council of the City of Mesa,
Arizona. The final development shall contain approximatly Six Thousand
{6,000} residential units, as set forth in the general plan and land use
internisity as previously approved by the City Council of the City of Mesa,
Arizona,

Section 3. ™"Owner™ shall mean and refer to the record owner, whether
cne or more persons or entities, of a fee simple title to any Lot, including
any condominium unit, which is a part of the Properties, including contract
sellers, but excluding those having such interest merely as security for the
performance of an obligation. ’

Section 4. ™Properties”™ shall mean and refer to that certain
real property hereinbefore described, and such additions thereto as may
hereinafter be brought within the jurisdiction of the Association, as pro-
vided in Article IX Section 4 herein,
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Section 5. “"Coo=on Area®™ shall =2an all real property owned by
the Association for the cotivwon use ard enjoyrent of the owners. The Coroon
Area to be osned by the Association at the tire of the conveyance of the
first lot is described as follows:

Tractsu, ¥, W, X, Y, 2, A-A, B-B, of Laguna Shores, a sub-~
division of Dobson Ranch as it appears in the books and
records of the County of Maricopa, Arizona, Book 188 of
Maps, Page 15.

Section 6. “Lot" shall rean and refer to any plot of iand shown
upon any recorded subdivision pap of the Properties, which plot of lard is
sold and used for residential purposes and uses, or shall rmean and refer
to any condoainium unit.

Section 7. “Declarant®™ shall sean and refer to Continental Hores,
Inc., its successors and assigns if such successors or assigns should acquire
rore than one undeveloped Lot from the Peclarant for the purpose of developzent.

Section 8. "DPevelcper™ shall rean and refer to any person or entity
which is or may be sub-dividing and/or sellingy residential lots as a portion
of Dobson Ranch, or constructing residential dwellings for sale to individual
buyers.

ARTICIE 11
PROPERTY RIGHTS

Section 1. Owners' Easezenmfubeamn JO¥Yment. Every owner shall have a
right and easerent of enioyrment in and to the Common Area which shall be
appurtenant to and shall pass with the title to every Lot, subject to the
followirg provisions:

(a) the right of the Association to charge reasonable adaission
and other fees for the use of any recreational facility situated
upon the Coonmon Areaj

{b) the right of the Association to suspend the voting rights
and right to use of the recreational facilities by an owner for any
period during which any assesscent against his Lot remains unpaid;
and for a period not to exceed sixty (60) days for any infraction
of its published rules and regulations;

(c} the right of the Association to dzdicate or transfer all or any
part of the Common Area to any public agency, authority, or utility
for such purposes and subject to such conditions as pay be agreed
to by the members., No such dedication or transfer shall be effective
unless an instrument signed by two-thirds (2/3) of each class of
owners agreeing to such dedication or transfer has been recorded.

Section 2. Delegation of Use. Any owner may delegate, in accordance
with the Bylaws, his right of enjoyzent to the Cosmmon Area and facilities to
the members of his family, his tenants, or contract purchasers who reside on
the property.
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ARTICLE III
MEMBFRSHIP AXND VOTING RIGHTS

Section 1. Every owner of a lot which is subject to assesszent
shall be a rcerber of the Association. Mexbership shall be agpurtenant to ard ray
not be separated froa owsnership of any lot which is subject to assessx=ant.

Section 2. The Association shall have four (4) classes of voting
rerbership:

Class A. Class A rerbers shall be all owners, with the exception of
the Developer and Peclarant, of lots upon which are constructed a single fanily
detached horme, and shall be entitled to cone vote for each site owned. ¥hen
rore than one person owns any site, all such persons shall be rerbers. The
vote for such site shall be exercised as they awong themselves determine, but
in o event shall more than one vote be cast with respect to any site.

Class B. The Class B recber shall be all owners, with th2 exception of
the Peveloper and Desclarant, of all townhcuse lots and shall ke entitled to one vote
for each townhouse lot owned. When rore than one person owns any townhouse lot, all
such persons shall be rerbers. The vote for such lot shall be exercised as they
arong themselves determine, but in no event shall more than one vote be cast with
respect to any townhouse lot,

Class C. Class C rcembers shall be all owners, with the exception of the
Develcper and Declarant, of condoniniun units and shall be entitled to one vote
for each condomniniun unit owned. When rore than one person holds an interest in
any condominium unit, all such persons shall be pesbers. The vote for any such
condominiun unit shall be exercised as they among themselves determine, but in no
event shall more than one vote be cast with respect to any condoainium unit,

Class D. The Class D member shall be the Developer or the beclarant
and shall be entitled to three (3) vounfii doamet :ach lot or cordoainiun unit
owned. Tne Class D mezhership shall cease ard be converted to Class A, Class
B, or Class C menbership, whichever is appropriate, on the happening of either
of the following events, whichever first occurs:

{a) ¥When the total votes outstanding in the Class A, Class B,
and Class C pemberships equal the total votes outstanding in the
Class D nembership, or

{b}) The lst day of June, 1980.

Section 3. For the purposes of this Article only, and in order to
pursue the development plan as set forth in the general plan of development as
previously approved by the City of Mesa, FHA and VA, the Declarant shall be
considered to be the owner of Six Thousand (6,000} lots, less the numnber of
residential units or lots sold to individual purchasers.

Section 4. In the event the general plan of development is not
pursued to completion and an affirpative statement of abandomment of any or all
parts of the general plan previously approved by FHA/VA and the City of Mesa, is
recorded in the office of tne County Recorder of Haricopa County, Arizona, then,
in such event the voting power of the Six Thousand (6,000) lots as set forth
above shall be reduced by the number of lots so abandconed.

Section 5. 1In the event that Developer shall make a "constructive
abandonment™ of the general plan of development, then, and in such event, the
voting power of the Six Thousand (6,000) lots as set forth above shall be
reduced by the number of lots so constructively abandoned. ror the purposes of
this section, a "constructive abandonzent®™ shall be deemed to have occurred when
Developer shall not have rade any construction starts for a period of one (1)
year, or shall have nade no substantial progress towards planning or preparation
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for continuation of the gencral plan of develop=ent, A constructive abandornzent
shall rot occur if the lack of construction starts, planning or preparation
shall be due to strikes, acts of God, war, riot, insurrection, or other acts
witich are beyond the control of the Developer.

ARTICLE 1V
COVENANT FOR MAINTENANCE ASSESSKHENTS

Section 1. Creation of the Lien and Personrnal Obligation of Assessnments.
The Declarant for each lot owned within the properties, hereby covenants, and
each osner of any lot by acceptance of a deed therefor, whether or not it shall
be so expressed in such deed, is deened to covenant and agree to pay to the
Association: (1) annual assesscents or charges, ard (2) special assessnents for
capital improveitents, such assessments to be established ard collected as

hereinafter provided.

The annual and special assessments, together with interest, costs
and reasonable attorney's fees, shall be a charge on the lot or lots owned by the
epexber of the Association and shall be continuing lien upon his lot or lots
against which each such assesssment is made. Fach cuch assessnent, together
with interest, costs and reasonable attorney's fees, shall also be the personal
obligation of the person who was the owner of such property at the tire when
the assessmenl was due. The personal obligation for delinquent assesszents
shall not pass to his successors in title unless expressly assuzed by then.

Section 2, Purpose of Assesszents, In order to procote civic
betterment and social improvements for the common good of this comzmunity, the
assessnents levied by the Association shall ke used exclusively to proomote the
recreation, health, safety and welfare of this development and for the improvezents

and maintenance of the Corn Area.

Section 3. HMaximum Annnual Assessrent. Until January 1 of the year
inmediately following the covenance of the first lot to an owner, the paximum
annual assessment shall be one hundred thirteen dollars and forty cents ($113.40)

Unofficial Document

per lot or condominium unit.

(a) Freoa and after January I of the year irrediately following the
conveyance of the first lot to an owner, the naxirmun annual assesszment
may be increased each year not rore than five percent (5%) above the
raximum assessmnent for the previous year without a vote of the
membership,

{(b) From and after January 1 of the year irmediately following the
conveyance of the first lot to an owner, the maximum annual assessnent
may be increased above five percent (5%) by a vote of two-thirds (2/3)
of each class of members who are voting in person or by proxy, at a
meeting duly called for this purpose.

{c) The Board of Directors may fix the annual assessment at an
amount not in excess of the mpaximun.

Section 4. Special Assessment for Capital Icprovements. In addition to
the annual assessments authorized above, the Association may levy, in any assess-
ment year, a special assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the Cozrion Area or replacement
of damaged or destroyed common elements, provided that any such assessment shall
have the assent of two~thirds (2/3) of the votes of each class of mecbers who are
voting in person or by proxy at a meeting duly called for this purpose.

Section 5. Notice and Quorum for any Action Authorized Under Sectica
3 and 4. Written notice of any meeting called for the purpose of taking any
action authorized under Section 3 or 4 shall be sent to all cerbers not less than
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thirty (30) days nor rore than sixty {69) days in advance of the recetingy., At the
first such reeting called, the presence of recbers or of proxies entitled to
cast sixiy percent (60%) of all the votes of each class of rzobershio shall
constitute a quorum. If the required quorun is not present, another reeting

nay be calied subject to the same notice requirerment, and the required quorun at
the subsequent reeting shall be one-half (1/2) of the required quorun at the
preceding pzeting. Ko such subsequent reeting shall be held rore than sixty (60)

days following the preceding reeting.

Section 6. Uniform Rate of Assessrent. Both annial and special assessments
cist be fixed at a uniform rate for all lots and say be collected on a monthly
basis, provided, however, that Developer rmay pay a scaled down rate which shall
be not less than twenty-five percent (25%) of the fixed uniforn rate for lots
which are developed but unsold and unoccupied.

Section 7. Date of Cormencerent of Anmmal Assessments: Due Dates.
The annual assessments provided for herein shall cocmence as to all lots on the
first day of the month fellowing the conveyance of the Cor—on Area. The first
annual assessnent shall be adjusted according to the number of months remaining
in the calendar year. The Board of Pirectors shall fix the amount of the annual
assessment against each lot at least thirty (30) days in advance of each annual
assessment period. Written notice of the annual assesszent shall be sent to every
owner subject thereto. The due dates shall be established by the Board of »
Directors. The Association shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the Association setting forth
vhether the assessments on a specified lot have been paid.

Section 8. Effect of Konpayment of Assessments: Recedies of the
Association. Any assessment not paid within thirty (30) days after the due
date shall bear interest from the due date at the rate of six percent (6%)
per annua., The association may bring an action at law against the owner
personally obligated to pay the same, or foreclose the lien against the property.
No owner may waive or otherwise escape liability for the assessments provided
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for herein by nonuse of the Common Arca or avandonment of his lot.

Section 9. Subordination of the Lien to Mortgages. The lien of the
assessments provided for herein shall be subordinated to the lien of any first
mortgage, and be subordinated to tte lien of assessments inposed by the
covenants, conditions and restrictions relating to any lot or unit which
is sold in a townhouse development or a condominium development with separate
cormon area and a homecwners association. Sale or transfer of any lot shall not
affect the assessment lien. However, the sale or transfer of any lot pursuant
to mortgage foreclosure or any proceeding in lieu thereof, shall extinguish the
lien of such assessments as to payments which become due prior to such sale or
transfer. No sale or transfer shall relieve such lot from liability for any
assessments thereafter beconing due or from the lien thereof.

ARTICLE V
USE OF WATER RIGHTS

Section 1. Declarant is the cwner of certain rights to water
appropriated and appurtenant to the land hereinabove described. Declarant has the
right to require the Salt River Valley Water Users' Association to deliver said
water to the highpoint along the border of each quarter section within said land.
Declarant has appointed, and does hereby appoint, the DOBSON ASSOCIATION, INC.,
an Arizona corporation, as and to be its agent for the purpose of accepting
delivery of all water to which Declarant is entitled, or any portion thereof, at
a point to be designated by the DOBSON ASSOCIATION, INC., for use on land owned by
said DOBSON ASSOCIATION, INC. This appointment of DOBSON ASSOCIATION, IKC. as
agent is made pursuant to an agreemnt between Daclarant and the Salt River Valley
Hater Users' Association, among others, and may be completely or partially revoked
by Declarant, or its successor or successors in accordance with the provisions of
said agreement. In no event is this appointment to be deemed an assignment of
Peclarant's water rights, Declarant retaining the rights to all waters hereinbefore
appropriated to beneficial use on Declarant's lands,
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Section 2. D=aclarant is the owner of certain lards within the above
described property which will be conveyed to the Association as the Corron Area
herein referred to. Water rights appurtenant to said land to ke conveyed to said
Association will then be owned by the Association, and the Association will be
required to nake such payoents to such agencies and entities as are or may becoce
due in order to protect and preserve said water appropriaticon. Included in such
required pay=ents shall be payment of the base assessrment for such water by the
Association, and payment of a single rembership share in the cost of maintaining the
structures in which said water is to be transported, stored and used, as deter-
nined by the Board of Directors of the Dobson Association, Inc., and other
expenses necessary in the upkeep and raintenance of said cocw=on areas.

ARTICLE VI
HAINTEKANCE OF COMMON AREAS

The comron areas owned by the Asscciation shall be divided into a lake
area used for water recreational purposes, and dry land cocmon area appurterant and
aljacent to said lake. 7he Association shall provide maintenance upon said cozmen
areas as required, such rmaintenance to include, but not be limited to, care of
trees, shrubs, grass, walks, picnic facilities, dock areas, and other dry land
uses appurtenant to said lake, as well as maintenance upon said lake area,
including maintenance of the lake bed, walls, sides, and retarding of growth of
water weeds, algae, and other water growth, The Association shall be responsible
for including in the eonthly assessnent an amount sufficient to pay the base
assessment for water used in said lake systeas, and for making the required periodic
paysents to the Salt River Valley Water Users®' Association as billed to the
Association by said Water Users' Association.

ARTICLE VII
USE RESTRICTIOXNS

Section 1. <Said premises are hereby restricted to use 1elated to
water recreational activities, including boating in sail boats, row boats, canoes,
paddle boats, and boats propelled by TI&XYTTL motor of 3 horsepower or less.
Under ro circumstances will propulsion be permitted by internal coxbustion
engines of any size or horsepower rating. The above enumeration of types of
boats which may be used on said premises is restrictive, and no use will be
pernitted which is not included therein. Swimming may be permitted in the
Coomon Areas in designated areas, as determined by the Board of Directors of
the DOBSON ASSOCIATION, INC. The dry land Cormon Areas next to and appurtenant
to the lake area shall be used for appropriate dry land recreational uses,
including but not limited to swimming, hiking, bicycles on designated bicyle
paths, the launching of water vessels in designated areas, and other appropriate
dry land uses appurtenant to said lake. The Common Areas appurtenant to said lake
owned by the Association shall not be used for equestrian purposes, nor shall
any motor driven vehicle be used upon Comsmon Areas except in designated parking
areas or as may be permitted by the Board of Directors of the Association,
The foregoing restrictions shall not be deemed to be applicable to any Municipal
policing authority or any security force eamployed by the Association for the
purpose of protection of the public interest,

ARTICLE VIII
EASEMENTS

There is hereby created a blanket easement upon, across, over and
under the common area for ingress, egress, installation, replacing, repairing
and maintaining all utilities, including, but not limited to, water, sewers,
gas, telephones and electricity, a master television antenna system and a
cable television system, The City of Mesa, a municipal corporation, is
hereby granted an easement to transport water owned by the City of Mesa across
the Corewon Areas to be owned by the Association to land owned by the City of
Mesa and to be used for recreational facilities. The City of Mesa will grant an -
easenent to the Acsociaticon across lamnds vwred by the City for the purpose of

transporting water, the rights to which are appurtenant to the property cwned by
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the Peclarant or its successors in title. By virtue of this easement it shall
be expressly permissible for the providing electrical and/or telephone coxzpany
to erect and paintain the necessary facilities and otin2r necessary equipnant on
said property. NKotwithstanding anything to the contrary contained in this
raragraph, no sewers, electrical lines, water lines or other utilities may

be installed or relocated on said premises except as initially programmed and
approved by the Developer of that developrent known as DOBSON RANCH. This
easerent shall in no way affect any other recorded easements on:said premises.

Each coz=on elexent shall be subject to an easement for enrocachments
created by construction, settling and overhangs, as designed or constructed by the
Developer. A valid easerment for said encroachments and for the maintenance of
sare, so long as it stands, shall and does exist. Notwithstanding any provision
herein to the contrary, any encroachnent permitted herein shall not exceed one

(1) foot.

For each lot which abuts said lake corminon arca, there is also created an
easexment for the purpose of construction of a dock over the lake comzon areas owned
by the Association, said dock to be cantilevered and to extend no more than six
(6) fect onto said corron area. The plans for said dock shall be submitted
in advance of construction to the Board of Directors of the POBSON ASSOCIATION, INC.

for approrsal.

ARTICLE IX
GEXEPAL PROVISIONS

Section 1. Enforcement. The Association, or any owner, shall have
the right to enforce, by any proceedirg at law or in equity, all restrictions,
corditions, covenants, reservations, liens and charges now or hereafter imposed
by the provisions of this Declaration. Failure by the Association or by any

wner to enforce any covenant or restriction herein contained shall in no event
Le deermed a waiver of the right to do so thereafter,
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Section 2. Severability. Invalidation of any one of these covenants
or restrictions by judgment or court order shall in o wise affect any other
provisions which shall remain in full force and effect,

Section 3. Arendment. The covenants and restrictions of this Declaration

shall run with and bind the land, for a term of thirty. (30) years from the

date this Declaration is recorded, after which time they shall be automatically
extended for successive periods of ten {(10) years, This Declaration may be

amended during the first thirty (30) year period by an instrument signed by

not less than ninety percent (90%) of the lot owners, and therecafter by an
instrument signed by not less than seventy-five percent (75%) of the lot owners.

Any amendzent must be recorded.

Section 4. Annexation.

{a) Additional residential property and Comron Area may be annexed
to the properties with the consent of two-thirds (2/3) of each class
of members, except provided in Article IX, Section 4. (b} herein.

(b} Additional residential property and common area within the
area shown on the general plan of Dobson Ranch, as approved by the
City Council, City of Mesa, Maricopa County, Arizona, may be
annexed by Declarant without the consent of Class A, Class B, or
Class C members within seven (7) years of the date of this
instrument, provided that the FHA and VA determine that the
annexation is in accordance with the general plan heretofore

approved by then.




19770603_DKT_12252_1282_13

.

Ul 1225261289

Section S. FdA/VA Approval., As long as there is a Class D merbership
the foliowing will regquire the prior aporoval of the Federal Housing Adninistration
of the Veterans Adninistration: Annexation of additional properties, dedication
of Coroon Area, ard ad¥endoent of this Declaration of Covenants, Conditions ard

Restric¢tions.

ARTICLE X
SUBDIVISION PROVISIONS

Section 1. No part of any dwallirg constructed on any of said lots
shall be used for livirng purposes until the entire structure is completed, nor
shall any structure of a texmporary nature be used as a dwelling on any lot in Lagquna
Shores nor shall any trailer, tent, shack, garage, barn or any other structure
or dwelling be roved onto said lots in Laguna Shores froa outside the subdivision,
except that a manufactured storage shed of dimensions not to exceed eight feet by
ten feet in width and length and seven feet in height may be placed behind the hone
on any lot, ard subject to approval by the Architéctural Control Coonittee, as to
placezent on the lot, and subject to the limitations of paragraph 16 herein.

Section 2. No single family dwelling shall be erected, permitted or
rmaintained on any lot in Laguna Shores that shall have a ground floor area of
less than 1,000 square feet, except those lots restricted in Section 16,

Section 3. No hospital, sanitariunm, hotel or motel of any kind or
nature shall be constructed, permitted or maintained on any of said Lots, nor
shall any building on any of said lots be used or occupied for the care, lodging
or entertainment for hire of persons suffering from disease.

Section 4. Ko billbocards or other unsightly object shall be erected,
placed or permitted to remain on any residential lot except one Real Estate type
sign offering property for sale of rent, provided that said sign shall not
be larger than four (4) feet from the ground; no noxious or offensive
trade or activity shall be carried onunficabcment s lot, nor shall anything be
done thereon which pay be or become any annoyance or nuisance to the
neighborhkood; provided, however, that these restrictions shall not prevent
the subdivider or builder from erecting temporary sales office, storage
and work yards, and advertising signs for the purpcse of promoting sales
in said subdivision.

Section 5. No facilities, including poles and wires, for the trans-
mission of electricity, telephone messages, television or radio, except as speci-
fically provided herein, and the like shall be main-ained above the surface of
the ground of any Lot. If at the time of occupancy of the house constructed on
any lot there is available underground television antenna connection cable, then
no outside television oxr radio pole or ahtenna shall be constructed, erected or
maintained on any building or o2 any lot located in such a manner as to be visible
from the outside of any such building except by and with the prior written consent
of the Architectural Control Cormittee. Such prior written consent for television
antenna shall not be required in the event said television antenna cable is not
available for connection at the date of occupancy of the house constructed on
the lot; however, no such antenna for a private dwelling shall be higher than
ten feet (10') above the highest point of the house. Upon the written demand
of the Architectural Control Committee and after availability of underground
television antenna connection cable, any private antenna shali be promptly removed.

Section 6, The aesthetic quality of the subdivision shall be main-
tained by an Architectural Control Committee formed as follows and exercising
its controls as herein provided:




19770603 _DKT 12252 1282 13
e S

6111 2252:1290

a. The Architectaral Contrcl Coraittee shall be composed of
Joseph Contadiro, lLarcy C. Fischer, and John W. HKajura whose oificial
address shall be 4550 North Black Canyon Highway, Fhoenix, Arizona, until
the Declarant is no longer a title holder of any lots in the subdivision
described herein; providsd, however, that the Developer shall have the right
at any time during such period to remove any rcerber of such comnittee and by
a recorded certificate to appoint a successor to said Cornittee. At such
tire as the Developer is no longer a title holder of any of such lots, the
Developer shall make a reasonable effort to find three of the then Owners
who are willing to be pecbers of the Architectural Cormittee and shall appoint
and designate these three Osners to be menbers of the Architectural Corpittee,
and they shall constitute the Architectural Committee as soon as they have
accepted the appointrent and designation, and the Declarant shall cause at
that tire a staterent to be recorded in the records of iHdaricopa County,
Arizona, setting forth the nanas and official address or addresses of the
Architectural Comaittee thus appointed; provided, however, that the Owner
shall have the right and power by a written majority vote to appoint and
designate new rembers for the Architectural Comnmittee, not to exceed three
in numkber, to replace any or all of the coomittee cenbers at any tire after
the Declarant is no longer an Osner, and a statezent setting forth the naxmes
and official address or addresses of the Architectural Cocnittee thus appointed
by the vote of the then Owners shall be recorded in the records of Maricopa
County, Arizona., Failure to record statecents concerning new appointrcents
to the Architectural Coomittee as provided in this paragraph shall not
vitiate or otherwise impair the effectiveness of such appointrents.

b. Except as provided for in Section 6{a) hereof, in the event
of the death, disatility, or resignation of any rmecber of the Architectural
Cocmittee, the rermaining member or menbers shall constitute the Architectural
Comaittee and shall exercise all of the rights and powers granted to, and shall
have all the duties and liabilities inposed upon, the Architectural Cozmnmittee
by this Declaration and shall appoint a new mermber to replace and to exercise
the rights and powers of, and to havg, 23 2k~ duties and liabilities of, the
deceased, disabled, or resigned rceober.

c. The Architectural Comnittee shall exercise the rights and
powers granted to it, and shall have the duties and liabilities inposed upon
it, by this Peclaration, but ray appoint and designate, by a majority vote, a
representative who shall have authority to exercise those rights and powers
and who shall have those duties and liabilities, on behalf of the Architectural
Committee, until the Architectural Comnittee, by a majority vote, shall revoke
his arpointment and designation.

d. HNeither the mecbers of the Architectural Cosmnittee nor its
representatives shall be entitled to any compensation for services performed
pursuant to this Declaration, and the rights, powers, duties and liabilities of
the Architectural Cocmittee conferred hereunder shall terminate thirty
(30) years froa the date of this instrument and thereafter the approval pre-
scribed in Section € (a) above, shall no longer be required unless prior to
the termination date hereof a written instrument shall have been executed by
the then Owners of a majority of the Lots appointing a successor committee
which shall thereafter exercise the same rights, and powers, and shill have the
same duties and liabilities, previously exercised by and imposed upon the
Axchitectural Committee,

e, Ko buildina, fence, wall or other structure shall be commenced,
erected, or maintained upun any lot, nor shall any exterior addition to
or change or alteration therein be made until the plans and specifications
showing the nature, color, kind, shape, height, paterials and location of the
same shall have been submitted to and approved in writirg as to hartony of
external design and location in relation to surrounding structures and topog-
raphy by the Architectural Comnmittee. In the event said Cormittee fails to
approve or disapprove siach design and location within thirty (30) days after
said plans and specifications have been subnitted to it, approval will not be
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required and this Section 6 will be dec=ed to hiave been fully complied with,
This Section 6 shall rot apply to the installation, raintenance or alteration
of structures and irmprovements in and upon the Properties by the Develogper,

Section 7. XNo lot shall be used except for residential purposes. Ko
building shail be erected, altered, placed or gpermitted to remain on any lot
other than one detached single fanily dwelling not to excead two stories in
height and a private garage for rot pcre than three cars, except that a manu-
factured storage shed of dirensions as provided for in Section 1 hereof,
subject to approval by the Architectural Control Cornrittee, as to placerment on
the lot, and subject to the limitations of Section 16 herein,

Section 8. Ko dwellirg shall be erected or placed on any lot having
an area of less than 4,500 square feet: ncthing herein shall prohibit the owner
of a partial lot contiguous to a full lot owned by the saz=e peison fron con-
structing one single fanily residence on the combined complete and partial lot.

Section 9. All yard areas of a lot (except for original driveways ard
carports) which are visible fron any street or other lot shall be used solely
for the planting of grass, trees, plents, and shrubs and shall not be used for
any other purpose including without limitation the parking or placing of vehicles
or equipsent of any nature upon any part of such area. Driveways and carports
shall be used exclusively for parking cotor vehicles which are in service and
are classed by manufacturer's rating as not exceeding three quarters of a ton,
and in no event shall such areas be used for parking recreational vehicles,
otor homes, mobile homes, travel trailers, tent trailers, trailers, campers,
boats or boat trailers; provided, however, such vehicles =may be parked in
fully fenced side or back yards so long as such vehicles are not visible froa
any street or other 1lot.

Section 10, Fach owner agrees, by the acceptance of his deed, ot to
interfere with or obstruct the Established Drairage pattern over his lot froa or
to adjacent or other lots, except that an Owner pay rodify the Established
Drainage over his Lot, for example, Luwfcapmer tation of pipes or paving, provided
such rmodification is necessary for a pernitted use of his lot, and provided
further that the modification of drainage does ot unreasonable burden or
interfere with the use of other lots or the drainage to or fron other lots. For
the purposes of this clause, "Established Drainage®™ means the drainage that
existed at the tire the overall grading of the properties and the lamndscaping
of each lot were comnpleted by the Declarant,

Section 11, No animals, livestock or poultry of any kind shall be
raised, bred or kept on any lot, except that dogs, cats or other household fets
not to exceed three (3) in nunber may be kept provided that they are not kept,
bred or maintained for any commercial purpose. All pets must be kept in a
fenced yard or on a leash.

Section 12. Easements for installation and maintenance of utilities
and drainage facilities are reserved as shown on the recorded plat. Within
these easements, no structure, planting or other material shall be placed or
permitted to remain which may damage or interfere with the installation and
maintenance of utilities, or which may change the direction of flow of drainage
channels in the easements, or which may obstruct or retard the flow of water
through drainage channels in the easerments. The easement area of each lot and
all improvements in it shall be rmaintained continuously by Owner of the Lot,
except for those improvements for which a public authority or utility company is
responsible.

There is an easement across the front of each lot within this sub-
division and across the street side of each corner lot, ten (10} feet wide and
is to be located within ten (10) feet of the front property line, and the
street side property line of each corner lot, which easement is dedicated by the
Developer for sidewalk purposes. Decliarant has caused to be installed land-
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scapiny within the area betwcen the front lot lire and the sidewalk easecent,
Each owner agrees, by the acceptance of his deed, to maintain the landscaping
within this area at the co¢wner's own cost and expense, except for those areas
for wvhich a public authority or utility coopany is or may be responsible,
There is an easexzent across each lot within this subdivision two {(2) feet
wide, which easement begins one (1) foot froa the front line of each lot, ard
is an easexent retained for the purpose of installation of a cable television

systen.

Section 13. Fach lot within this subdivision is within the service
area of the Salt River Valley Water Users' Association, and carries with it the
right to delivery of irrigation water by the Salt River Valley water Users"
Association to each lot. Each owner agrfes, by the acceptance of his deed that
such deed acceptance does thereby appoint the Dobson Association, Inc., an
Arizona corporation, as and to be his agent to accept delivery of the water to
which each lot is entitled at a delivery point to be designated by the Dobson
Association, and to transport said watewr across lands o<ned by the Dobson -
Association and the City of Mesa, a municipal corporation, for return into the
systen of the Salt River Valley Water Usexs' Association.

Each owner, by the acceptance of his deed, agrees that if he makes
demand upon the Salt River Valley Water Users' Association for delivery of
irrigation water to his lot, the Owner shall secure and furnish the Salt
River Valley Water Users' Association with the rights of way necessary there-
for, and shall pay or bear the full cost and expense to construct, install
ard re-establish delivery facilities for such delivery to such lot, at his
sole cost and expense, and at no cost and expense to beclarant or to the
developer of the subdivision or the Dobson Association, Inc.

Section 14. Each owner agrees by the acceptance of such deed to anto-
matically becoze a member of the Dobson Association, Inc., an Arizona corporation,
whether or not expressed in the deed, and agrees to abide by tne rules, regu-
lations and assessments thercof. Them%gﬁgmg?tion of the declarations shall
constitute the arnexation of the property covered by this declaration to the
declaration recorded in Book 10365, Fages 923-943 on October 23, 1973, in the
records of Maricopa County, Arizona, subject to approval by the Board of the

Association.

Section 15. These covenants are to run with the land ard shall be
binding on all parties and all persons claining under them for a periocd of
thirty (30) years fron the date these covenants are recorded, after which
tine said covenants shall be automatically extended for successive periods of
ten (10) years unless an instrument signed by a majority of the then cwners of
the lots has been recorded, agreeing to change said covenants in whole or in

part.

Section 16. XNo single family dwelling shall be erected, pemmitted or
maintained on lLots:

1602 through 1610 inclusive, 1660, 1661, 1626, 1669 through
1673 inclusive, 1694 through 1715 inclusive, 1807 through
1816 inclusive, 1822, 1823, 1826 through 1828 inclusive of
Laguna Shores

with a ground floor area of less than 1,400 square feet exclusive of open
porches, pergolas, attached garages or carports. HNo structure nay be placed any
closer than twenty (20) feet from the rear property line of the above mentioned
lots, except fence and swirning pool as approved by the Architectural Control
Committee and the City of Mesa., No storzge shede may be placed on any of the

lots enumerated in this paragraph, notwithstanding the terms of paragraphs 1 and 7,
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Section 17. If any person shall violate or attempt to violate any of
the covenants or restrictions herein, it shall be 1lswful for any person or persons
owning any other lots in said subdivision to prusecute any proceedings at law
or in equity against ths person or persons violating or attesptirg to violate
any such covenants or restrictions and either to prevent his or then froa doing
50 or to recover damages or other dues for such violations provided, however,
that a violation of these covenants, or any one or rore of then shall not affect
the lien of any rortgage now of record, or which hereafter ray be placed of
record upon said lots or any part thereof.

Section 18. Invalidation of any one of the easezments, covenants,
corrditions or restriction of this Declaration by judgerent or court orxrder shall
not affect any other provisions of this Dsclaration, which provisions shall
remain in full force and effect.

Section 19. OIL AND MINING OPERATIONS: Ko o0il drilling, oil developzent
cperations, o©il refining, quarrying or mining operations of any kind shall be per-
nitted upon or in any lot, nor shall oil wells, tanks, tunnels, mineral excavations
or shafts be permitted upon or in any lot. Ho derrick or other structure designed
for use in boring for o0il or natural gas shall be erected, maintained or permitted

upon any lot.,

Section 20, SIGHT DISTANCE AT INTERSECTIONS: No fence, wall hedge, or shrub
planting which obstructs sight lines at elevations between two {2) and six {6) feet
above the roadways, shall be permitted to remain on any corner lot within the triangular
area formed by the street property lines and a line connecting then at points twenty-
five {25) fest from the intersection of the street lines, or in the case of a rounded
property corner from the intersection of the street property lines exterded. Ko tree
shall be permitted to renain within such distances of such intersections unless the
foilage line is maintained at sufficient height to prevent obstruction of such sight

lines.

Section 21. ABANDONED OR INOPERABLE VEHICLES. No vehicle of any type which
is abandoned or inoperable shall be stored or kept on any lot within this subdivision

in such a manner as to be seen from any other lot or from any streets or alleyways
within this subdivision.

IN WITHESS WHEREOF, CONTINENTAL HOMES, INC., as Declarant, has caused its
corporate name to be signed and its corporate seal to be affixed by the undersigned

officer thereunto duly authorized this /5 < day of I css 1977

CONTINENTAL HOMES, INC.

APP ED AS TO LEGAL FORM:

STATE OF ARIZONA )

County of Maricopa ) ss

On this __gizj? day of MALCH , 197 77 , before re, the
undersigned Notaxy Public, personally appeared Joseph Contadino who acknowsledged him-
self to be the President of CONTINENTAL HOMES, INC., an Ohio corporation, and that,
he as such officer being authorized to do so, executed the foregoing 1nstruqan¢ for
the purposes therein contained, by signing the name of the corporation by hlmsélt as
President.

W1TNESS my hand and official seal.

Notary Public

My Conmission Expires:

B ve s Erpags hov, 11, 1978
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